

Material transfer agreements in genetic resources exchange to foreign countries

Introduction:
"In view of the emphasis placed by the Law on the Accession of the Government of the Islamic Republic of Iran to the Convention on Biological Diversity on the need to  exercise the sovereign rights of the Government of the Islamic Republic of Iran over its genetic resources, as well as compliance with the provisions of the Law on the Accession of the Government of the Islamic Republic of Iran to the International Treaty on Plant Genetic Resources for Food and Agriculture, and in light of Articles 12 and 33 of the Implementing Regulations of the Conditions for Access to and Utilization of Genetic Resources, this agreement is concluded under the following conditions for the exit of genetic resources:"
genetic resource:
	In this section, please briefly state the information regarding the type of genetic resource, scientific name, and its number/quantity/volume


Parties to the agreement:
First party: Mr./Ms. ...................., acting on behalf of ...................., with the national ID number of ...................., residing at ...................., postal code ...................., telephone number ...................., fax number ...................., who shall hereinafter be referred to in this agreement as  "the Provider"

Second Party: Mr./Ms. ...................., acting on behalf of ...................., with the national ID number of ...................., name of the country ...................., Occupation ...................., address, ...................., telephone number ...................., email address ...................., website address ...................., who shall hereinafter be referred to in this agreement as  "the Recipient"
[bookmark: _GoBack]Liabilities of the recipient:
1. "The Recipient undertakes that the received genetic sample(s) shall be used solely for the porposes of  research,  training, or breeding . Such purposes shall not include chemical, pharmaceutical and/or other non-food/feed industrial uses. Any commercial use of the genetic sample(s) provided under this agreement or any of its components, or information related to them, is subject to the prior written consent of the provider and obtaining a permit from the center."
2.The  Recipient must adhere to all intellectual property rights, including breeder’s rights, patent rights, and any other rights associated with the use of the provided genetic sample(s). The applicant Recipient is required to obtain written permission from both the provider and the center before proceeding with any actions. In the case of an infringement of intellectual property rights, the  Recipient or their affiliated organization is responsible for compensating any damages that result from such violations and affect third parties. 
3. The  Recipient is prohibited from transferring the received genetic sample(s) under any circumstances, including through transfer, sale, donation, or loan, to any third parties, whether individuals or organizations, both within the country and abroad."
4. The  Recipient is solely responsible for ensuring that the genetic sample(s)  shall be used appropriately by their researchers within the designated countries, in accordance with the agreement's objectives.
5. The  Recipient waives any right to claim, protest, or sue against the Provider regarding any incidents, damages, or losses resulting from the use of the received genetic sample(s).
6. The  Recipient acknowledges that the received genetic sample(s) may have defects or imperfections and might not be suitable for achieving a specific objective. Even though the provider will do their utmost to  deliver healthy, defect-free samples, the responsibility for verifying the suitability of the received genetic samples lies entirely with the  Recipient. The  Recipient has no right to hold the provider accountable for any issues in this regard and, under this agreement, accepts full responsibility for any potential consequences or damages resulting from their use. 
7. The  Recipient is responsible for acquiring the required  phytosanitary certificate from the  relevent authorities and ensuring compliance with all plant/animal quarantine and biosafety regulations related to the received genetic sample(s) in the destination country to which the genetic samples would be delivered to.
8. If requested by the provider,  the Recipient must provide a report detailing the results of their research on the received genetic samples as specified by the provider. If  the Recipient publish any research, breeding, or educational findings derived from the received genetic samples, in their pulished article they must acknowledge that these results were obtained using the provider's samples and immediately send a copy of all published articles and data to the provider.
9. In  case of foreign genetic samples, the  Recipient shall be bound by the regulations governing the benefits arising from the use of genetic samples in the country of origin, in accordance with the Convention on Biological Diversity and other international treaties and agreements. These regulations shall be consistent with and implemented in accordance with the agreements for the transfer and distribution of genetic samples.. Additionally, the  Recipient must use the samples within the boundaries established by applicable laws, regulations, treaties, and projects.
10.  In the event of a breach of provisions of this agreement, the  Recipient shall immidietly  notify  the provider and  cease  using the genetic samples, and  negotiate with the provider  regarding the possibility of continuing use of the samples. In case of disagreement , the Recipient shall return the genetic samples to the provider or destroy it (them). The provider's right to seek legal remedies will remain unaffected.
Provider's Disclaimer Clause:
1.The provider will supply the  Recipient with non-confidential information about the requested genetic sample(s) based on the documents and data available in the gene bank. However, the provider shall not be responsible for the accuracy of taxonomic information, identification documents, or any other accompanying details about the samples, nor for the quality, viability, reproductive capacity, or genetic purity of the genetic samples. The  Recipient agrees to indemnify the provider against any and all claims, damages, or losses resulting from defects or deficiencies in the samples or associated information..
2. The samples will be provided promptly and free of charge; however, if a fee is applicable, it will be based on the established/ predetermined rates
Governing law of the agreement:
This Agreement shall be governed by the laws of the Islamic Republic of Iran. Any disputes arising from, related to, or in connection with this Agreement shall be resolved solely by the courts of the Islamic Republic of Iran.
If the genetic resources being transferred do not meet the standard required for deposit in a gene bank or biobank, the provider is not required to offer warranties or confirmations.



Full name and official title of the authorized representative of the provider, stamp and signature.


Applicant’s Given Name and signature


Full name and official title of the authorized representative of the applicant organization, 
stamp and signature.



